Terms of sale and delivery

1) Confirmation of order

These terms and conditions of sale and delivery
together with Orbital's offer and order confirmation
constitute the collected contractual basis for Orbital’s
sale and delivery of goods to the customer. Changes
and amendments shall only apply if the parties have
agreed to this in writing.

2) Price

In the absence of express statements to the contrary,
the offer applies for 30 days from the date of the
given offer. The prices are conditional upon the
delivery date specified by the purchaser being no
more than six (6) months from the date of order. Any
and all alterations to orders on the part of the pur-
chaser which result in the delivery date extending
more than 180 days from the purchaser's original
date of order shall be considered new orders for the
products in question as regards definition of price.
Irrespective of the change in order, the provision
concerning charges stated in Item 4 shall apply.

3) Payment

In the absence of any written agreement to the
contrary, the purchaser shall pay all invoices by the
end of current 15 days from the date of invoice.
Should payment deadlines not be met, the purchaser
shall be obliged to pay penalty interest in the amount
of 2% per month or part thereof from the due date of
invoice.

Regardless of whether this appears from the offer or
not, Orbital shall be entitled to demand that pay-
ment obligation is secured by pre-payment or by a
bank guarantee from an acknowledged bank or by
an irrevocable and confirmed letter of credit.

Orbital shall keep the title of the goods, until Orbital
has received payment in full, including any interest
and other charges.

4) Alterations, cancellations and returns

The purchaser shall be entitled to alter or cancel an
order up to 90 days before the delivery date most
recently confirmed by Orbital. Should the purchaser
alter or cancel an order nearer to the planned delivery
date, Orbital shall be entitled to demand payment of
5% — plus VAT — of the gross sales price of the prod-
uct in question. Return of stocked items undamaged
are deducted 20% of the invoiced price, however min.
€100.00 Items returned more than 2 years from the
date of delivery cannot be returned.

5) Delivery
The delivery is EXW Skjern Incoterms 2020.

6) Installation

Insofar as the seller may be contracted to install the
products supplied, the relevant installation procedure
shall be detailed in a separate annex.

7) Testing and acceptance

The customer must inspect the products thoroughly,
immediately upon delivery. If the goods do not
conform to the contract or have defects, the cus-
tomer must immediately, and no later than 10 work
days after taking delivery, notify Orbital of the
defects in writing. The equipment supplied by
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Orbital shall be tested via the application of test
procedures or programmes prepared by Orbital.
Insofar as Orbital may be required to carry out the
installation and testing of equipment, delivery shall be
considered to have been completed and accepted by
the purchaser once Orbital has completed the final
tests and confirmed that the equipment fulfils Orbital’s
specifications, and once Orbital has informed the
purchaser of same.

Should the purchaser delay installation and testing of
the equipment for more than 30 days after Orbital has
issued notification that it is ready to test the equip-
ment, the equipment shall be considered to have
been delivered and accepted on the 31% day after the
date on which the obligation to pay has come into
effect in accordance with the provisions of Item 3 of
this document. If Orbital does not carry out the
installation, the equipment shall be considered to
have been accepted insofar as Orbital has not re-
ceived, within 14 days of delivery to the purchaser, a
statement from the purchaser in writing to the effect
that the equipment does not meet the specifications
laid down by Orbital.

8) Warranty, repairs of defects and repair period

A.

All Orbital products have a warranty period of one (1)
year from the date of delivery.

Individual components, which have been re-
placed/repaired by Orbital, achieves an extended
warranty period of one (1) year from date of repair.

Claims must be made immediately when the fault
occurs within the warranty period.

This warranty does not cover damage resulting from:
a) Abuse, improper storage, moisture or accidents;

b) Normal wear and tear of equipment;

¢) Improper installation, maintenance or operation;

d) Modifications of product by others than Orbital;

e) Repair services done external companies.

Orbital will only accept liability for faults and defects
for a period of one (1) year from the date of delivery.

B. Machinery and equipment

Insofar as faults or defects may be discovered in
equipment delivered by Orbital, Orbital shall, on
condition that a complaint be made within the period
stated above, choose at its own discretion to repair or
replace such equipment that may be faulty or defec-
tive.

Orbital cannot guarantee that the operation of third
party products, software or firmware will be free from
faults or defects.

C.

Should Orbital be unable, within a reasonable period,
to repair faulty equipment to the extent that such
meets the specifications provided by Orbital with
regard to acceptance — cf. Item 7 — the purchaser
shall as their sole remedy be entitled to a full refund
of the purchase price on returning the equipment to
Orbital.

FORBITAL

¢

D. Limitations to the obligation to repair faults
and defects

The obligation to repair faults and defects mentioned
above does not cover faults and defects that have
arisen from:

1. Incorrect or insufficient maintenance on the part
of the purchaser,cf. user's manual for the prod-
uct.

2. Use of secondary equipment or software not
supplied by Orbital.

3. Non-approved modifications and misuse.

Use of the products in physical environments
other than those specified.

The above-mentioned obligation to make repairs shall
also be void should the purchaser fail to file a com-
plaint without delay following the discovery of faults
or defects.

E. Start of period of obligation to make_repairs
The period of obligation to make repairs shall start
from the delivery date. However, in the event that
Orbital carries out the installation, this period shall
start from the final acceptance date.

Should the purchaser plan or delay installation by
more than 30 days from the agreed delivery date, the
period of obligation to make repairs shall start from
the 31" day after delivery.

F. Location for repairs

All repairs of products supplied by Orbital will take
place at Orbitals facilities in Skjern. The owner of the
product is obliged to deliver the product at Orbital
address.

G. Freight costs

Products returned to Orbital for repairs are to be sent
at the purchaser’s expense and risk. Orbital shall then
pay for the return of such products to the purchaser.
Repairs to faults and defects are subject to the limita-
tions stated in Item 8.

9) Limitation of liability

A.

Orbital expressly declines any and all other forms of
liability as regards faults and defects and cannot be
obliged to provide additional re-delivery or other
assistance, compensation or remuneration of any
kind. In particular, Orbital will not make compensation
for indirect losses, loss of profits or consequential
damage suffered by the purchaser or a third party.

B.

As regards personal injury and/or material damage
resulting from faults or defects in products and/or
services supplied, Orbital shall only be liable to the
extent that liability can be accorded to this company.
Orbital’s liability for personal injury and/or material
damage shall be limited to DKK 10,000,000 per year
and to a maximum of DKK 5,000,000 per incidence of
damage to property. Under no circumstances can
Orbital be held liable for loss of operations, loss of
time, loss of profits or other indirect losses of this kind.

10) Specifications
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Orbital reserves the right to make changes to the
design of and specifications for the products sold at
any time, on condition that such changes do not
result in a significant deterioration of the purchaser’s
options for using the product purchased.

11) Export provisions

The purchaser is aware and accepts that the products
purchased, and the associated documentation may
not be used in contravention of the applicable licenc-
es and legislation.

The purchaser confirms awareness of the existence of
the provisions mentioned above and is responsible for
applying and receiving the necessary permissions.

12)  Force Majeure

The following circumstances entail that Orbital is
exempt from liability if these prevent Orbital from
fuffilling their contractual obligations or makes the
fulfilment unreasonable burdensome for Orbital: war,
riots and disturbances, strike, lockout, fire, seizure,
currency restrictions, defects or delays of sub-supply,
of which Orbital has no control, lack of means of
transport, restrictions of driving force etc.

Should Force Majeure set in on the part of the cus-
tomer, the customer shall cover Orbital's costs for
securing and protecting the goods while the Force
Majeure exists.

Should the completion of the agreement be prevent-
ed for a period of more than 6 months due to Force
Majeure, the parties may cancel the part of delivery
that has not been completed without compensation.

13) Intellectual property rights and confidentiality

All Orbitals intellectual property rights related to the
goods, or any material delivered in connection with
the goods, shall remain with Orbital.

All rights and ftitle to drawings, models and other
technical documents concerning the goods provided
by Orbital to the customer, regardless of whether they
were provided before or after entering into the
contract, remain the property of the Orbital. Except as
otherwise expressly agreed by Orbital, such material
may only be used for the proper use or resale of the
goods.

The customer may not, without the Orbitals prior
written consent, disclose information of a commercial
or technical nature to any third party, which infor-
mation is, by its nature, confidential, or which Orbital,
at the time of entering into the contract or subse-
quently, stated was confidential.

Even where a purchase agreement is not entered,
Orbital maintains the right to drafted offers, including
drawings and proposals etc. Such information and
documents may not be copied or made available to a
third party without prior consent from Orbital. The
customer may not to a third party convey or hand
over an offer made by Orbital together with related
drawings.
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14) Legislation and venue

The present agreement is subject to Danish law and
the parties agree to use the court in Herning, Den-
mark, as the venue.

15)

The parties are agreed that, in the absence of any
subsequent written agreement between the parties,
this contract shall constitute the only agreement
between the parties.
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